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Claim Rejections - 35 USC § 102 

1 . The following is a quotation of the appropriate paragraphs of 35 U.S.C. 1 02 that 
form the basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(e) the Invention was described in (1 ) an application for patent, published under section 122(b), by 
another filed in the United States before the invention by the applicant for patent or (2) a patent 
granted on an application for patent by another filed in the United States before the invention by the 
applicant for patent, except that an international application filed under the treaty defined in section 
351(a) shall have the effects for purposes of this subsection of an application filed in the United States 
only if the international application designated the United States and was published under Article 21(2) 
of such treaty in the English language. 

2. Claims 10-16 are rejected under 35 U.S.C. 102(e) as being anticipated by 
Yoneda US 6,609,251 

Re claim 10, Yoneda discloses a digital receiving apparatus comprising (fig.1 

(210)): 

an information separating unit (2) for reproducing a stream of demodulation signal, and 
separating it into stream signals on multiplexed respective channels for output (col. 5 
lines 47-56); a decoding unit (4) for decoding and outputting said stream signals (col. 5 
lines 63-67); a control unit for switching and controlling a stream signal for the decoding 
unit to decode out of the stream signals on said respective channels (col. 6 lines 11-19); 
storing unit (5) for storing matching information for indicating matching relationship 
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between physical information for indicating reception quality and the data types of the 
stream signals on the respective channels (col. 22 lines 45-53), wherein said control 
unit determines the matching relationship between said physical information during 
reception and the data type of the stream signal on a channel selected out of said 
channels based on said matching information (col. 22 lines 54-65), and switches to the 
stream signal on another channel and makes said decoding unit decode it when the 
control unit determines that said physical information during reception and the data type 
of the stream signal on said selected channel do not conform to a predetermined 
relationship (col. 26 lines 9-19). 

Re claim 11, the digital receiving apparatus according to claim 10, wherein the 
stream signal on said another channel is a stream signal of a data type different from 
the data type of the stream signal on said selected channel (fig.2c;col. 29 and 23-45 
and col. 32 lines 14-21). 

Re claim 12, the digital receiving apparatus according to claim 10, wherein the 
stream signal on said another channel has a data type conforming to a predetermined 
relationship with said physical information during reception (fig.60; col. 4 lines 27-35). 

Re claim 13, the digital receiving apparatus according to claim 10 wherein said 
physical information is a bit error rate (col. 1 lines 26-34). (Furthermore, it is inherent and 
well known in the art to measure the received signal quality in BER). 

Re claim 14, the digital receiving apparatus according to claim 10, wherein if said 
control unit determines that said physical information during reception and the data type 
of the stream signal of said selected channel do not conform to a predetermined 
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relationship fig.3 (b); col. 26 lines 9-19), the control unit searches for a stream signal on 
said another channel, having a data type conforming to the predetermined relationship 
with said physical information during reception, based on said matching information, 
and switches to the stream signal on said different channel based on the search result 
(col. 22 lines 39-47). 

Re claim 16, Yoneda discloses computer program to be executed by a computer 
arranged in a digital receiving apparatus (fig.1 (210)), the computer program comprising 
(col. 3 lines 64 to col. 4 line 3): 

an information separating step (2) of reproducing a stream of demodulation signal, and 
separating it into stream signals on multiplexed respective channels for output (col. 5 
lines 47-56); a decoding step (4) of decoding and outputting said stream signals (col. 5 
lines 63-67); a control step of switching and controlling a stream signal for the decoding 
unit to decode out of the stream signals on said respective channels (col. 6 lines 11-19); 
storing step of (5) storing matching information for indicating matching relationship 
between physical information for indicating reception quality and the data types of the 
stream signals on the respective channels (col. 22 lines 45-53), wherein said control 
step of, the matching relationship between said physical information during reception 
and the data type of the stream signal on a channel selected out of said channels based 
on said matching information (col. 22 lines 54-65), and the stream signal to be decoded 
in said decoding step is switched to the stream signal on another channel when it is 
determined that said physical information during reception and the data type of the 
stream signal on said selected channel do not conform to a predetermined relationship 
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(col. 26 lines 9-19). 

Re claim 17, a recording medium containing the computer program according to 
claim 16 (fig. 62; Furthermore, it is inherent and well known in the art to have recording 
medium containing the computer program.) 

"In re claim 15 Yoneda discloses a method of reception in a digital receiving 
apparatus because under the principles of inherency, if a prior art device, in its 
normal and usual operation, would necessarily perform the method claims, then 
the method claimed will be considered to be anticipated by the prior art device. 
When the prior art device is the same as a device described in the specification 
for carrying out the claimed method, it can be assumed the device will inherently 
perform the claimed process. In re King, 801 F.2d 1324,231 MPEP 2112.02" 



Conclusion 

Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to Rahel Guarino whose telephone number is (571)270- 
1 198. The examiner can normally be reached on M-F (7:30-4:00). 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Payne David can be reached on 571-272-3024. The fax phone number for 
the organization where this application or proceeding is assigned is 571-273-8300. 
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Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). If you would like assistance from a 
USPTO Customer Service Representative or access to the automated information 
system, call 800-786-9199 (IN USA OR CANADA) or 571-272-1000. 

/Rahel Guarino/ 
Examiner, Art Unit 261 1 

/Chieh M Fan/ 

Supervisory Patent Examiner, Art Unit 261 1 



